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Proceeding, if Necessary or Proper, and if Held More
than 40 km from the Place where the Instructing
Lawyer Carries on Business [§2.17]

5. Item 5—Process for Obtaining a Consent Case Plan
Order [§2.18]

6. Item 6—All Process, for which Provision Is not
Made Elsewhere in this Tariff, for Commencing and
Prosecuting a Proceeding [§2.19]

7. Item 7—All Process, for which Provision Is Not
Made Elsewhere in this Tariff, for Defending a
Proceeding, and for Commencing and Prosecuting a
Counterclaim [§2.20]

8. Item 8—All Process for which Provision Is Not
Made Elsewhere in this Tariff for Commencing
and Prosecuting or Defending a Third Party
Proceeding [§2.21]

9. Item 9—Response to Counterclaim and, if Necessary,
Reply [§2.22]

10. Item 10—Process for Obtaining Discovery and
Inspection of Documents [§2.23]
a. 1 to 999 Documents  [§2.24]
b. 1,000 to 5,000 Documents  [§2.25]
c. Over 5,000 Documents [§2.26]

11. Item 11—Process for Giving Discovery and
Inspection of Documents [§2.27]
a. 1 to 999 Documents [§2.28]
b. 1,000 to 5,000 Documents [§2.29]
c. Over 5,000 Documents [§2.30]

12. Item 12—Process for Serving Interrogatories [§2.31]
13. Item 13—Process for Answering

Interrogatories [§2.32]
14. Item 14—Process for Serving Notices to

Admit [§2.33]
15. Item 15—Process for Making Admission of

Facts [§2.34]
16. Item 16—Process for Preparation of Accounts,

Statement of Property or Financial Information
where Required by Enactment or by Order of
Court [§2.35]

17. Item 17—All Process and Correspondence
Associated with Retaining and Consulting all Experts
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Interrogatories in motor vehicle cases are usually straightforward and
one to two units is typically appropriate.

One unit was awarded in Fairchild v. Vancouver Coastal Health
Authority, 2011 BCSC 616 (Registrar), varied on other grounds 2012
BCSC 1207, for one set of interrogatories containing two questions.

Two units were allowed on an assessment of the costs of ICBC as
a statutory third party in Powar v. British Columbia (Ministry of
Transportation and Highways), 1995 CanLII 534 (BC SC) (Registrar),
a motor vehicle accident case that was dismissed before trial
(presumably on a summary trial application).

Two units were allowed in Tatar v. Kusch, [1997] B.C.J. No. 3006 (QL)
(S.C.) (Master), where three motor vehicle actions were heard together.

13. ITEM 13—PROCESS FOR ANSWERING INTERROGATORIES [§2.32]

Units allowed: Minimum: 1 Maximum: 10

“Process” is defined in s. 1, Appendix B of the Supreme Court Civil
Rules as “the drawing, filing, or service of a document and any
amendment to it or particulars of it, but does not include an application
made with respect to the process or any part of the process”.

Accordingly, this item is restricted to drafting responses to
interrogatories.

Interrogatories in motor vehicle cases are usually straightforward and
one to three units is typically appropriate.

One unit was awarded in Semenoff Estate v. Bridgeman, 2014 BCSC
1845 (Registrar), a non-motor vehicle case in which four questions
were answered.

Two units were allowed for an unsworn, page-and-a-half response to
interrogatories that was said to be on the lower end of the scale insofar
as the range of units was concerned in Parrotta v. Bodnar, 2006 BCSC
787 (Registrar).

Four units were allowed for two sets of interrogatories in a somewhat
complicated motor vehicle accident case in which the plaintiff had been
involved in two other accidents (Hazbawi v. Lucier, 2001 BCSC 844
(Registrar)).

10 units were allowed in Holland v. Marshall, 2011 BCSC 606
(Master), leave to appeal refused 2011 BCSC 1871 (Chambers), a non-

http://canlii.ca/t/flcxg
http://canlii.ca/t/fs9wb
http://canlii.ca/t/fs9wb
http://canlii.ca/t/1dqc1
https://www.canlii.org/en/
https://www.canlii.org/en/
http://canlii.ca/t/gdswv
http://canlii.ca/t/gdswv
http://canlii.ca/t/1nc1n
http://canlii.ca/t/1nc1n
http://canlii.ca/t/4xbk
http://canlii.ca/t/4xbk
http://canlii.ca/t/fl9v2
http://canlii.ca/t/fl9v2
http://canlii.ca/t/fvcbf
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C H A P T E R 3

Disbursements in Motor Vehicle Actions

I. How Disbursements Are Assessed [§3.1]

II. Evidentiary Requirements to Prove Disbursements [§3.2]

III. Timing of the Expense [§3.3]

IV. Limits on Vehicle Injury Proceeding Disbursements [§3.4]

V. Specific Disbursements Awards [§3.5]
A. In the Tort Action [§3.6]

1. Agents [§3.7]
2. Binders [§3.8]
3. Books [§3.9]
4. Clinical and Other Records [§3.10]
5. Computer Research [§3.11]

a. Cases where Computer Research Disbursement
Allowed [§3.12]

b. Cases where Computer Research Disbursement
Reduced or Partially Allowed [§3.13]

c. Cases where Computer Research Disbursements
Disallowed [§3.14]

6. Consent Dismissal Orders [§3.15]
7. Courier Fees [§3.16]
8. Court Reporter Fees [§3.17]
9. Court Sitting Fees [§3.18]
10. Document Management [§3.19]
11. Experts and Expert Report Fees [§3.20]

a. Basic Principles on Expert Fees [§3.21]
b. Evidence of Expert Fees Required on

Assessment [§3.22]
c. Duplication–Experts with Same or Similar

Specialty [§3.23]
d. Duplication—Multiple Reports from Same

Expert [§3.24]
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motor vehicle case in which extensive interrogatories were partially
answered.

14. ITEM 14—PROCESS FOR SERVING NOTICES TO ADMIT [§2.33]

Units allowed: Minimum: 1 Maximum: 5

“Process” is defined in s. 1, Appendix B of the Supreme Court Civil
Rules as “the drawing, filing, or service of a document and any
amendment to it or particulars of it, but does not include an application
made with respect to the process or any part of the process”.

Prior to 2002, the item referred to “[p]rocess for obtaining admissions
of fact where admissions obtained or made”. The change means that
the mere fact of preparing a notice to admit triggers units regardless of
whether admissions are obtained or made. See Moon v. Golden Bear
Mining Ltd., 2013 BCSC 165 (Registrar).

A maximum of five units may be awarded regardless of how many
notices to admit were prepared in the action (Semenoff Estate v.
Bridgeman, 2014 BCSC 1845 (Registrar)).

In Gill v. Delgado, 2004 BCSC 1190 (Registrar), the assessor suggested
that in a standard motor vehicle accident case where liability has been
admitted and the matter has not proceeded to trial, one unit would be
awarded.

No units are allowed for an admission made in the pleadings (Wong v.
Leung, 1998 CanLII 5401 (BC SC) (Registrar)).

One unit was allowed for a “perfectly simple” notice to admit that
sought only the admission of two documents in Kakavelakis v.
Boutsakis, 2021 BCSC 1656 (Registrar).

One unit was allowed for a “fairly straightforward” notice to admit in
McGill v. Jansen, 2020 BCSC 1124 (Master).

One unit was allowed for a three-paragraph notice to admit in Reed v.
Amell, 2014 BCSC 1613 (Registrar).

One unit was allowed for a notice to admit in Sandhu v. Wilk, 2014
BCSC 1128 (Master).

One unit was allowed in Carson v. Henyecz, 2013 BCSC 197 (Master)
for two brief notices to admit, one of which was admitted and one of
which was denied.

http://canlii.ca/t/fw0mn
http://canlii.ca/t/gdswv
http://canlii.ca/t/1hsfq
http://canlii.ca/t/1f1l5
https://canlii.ca/t/jhp6m
https://canlii.ca/t/j8ztz
http://canlii.ca/t/g8r93
http://canlii.ca/t/g7knx
http://canlii.ca/t/g7knx
http://canlii.ca/t/fw1qk
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no award of damages is made, disbursements are limited to the amount
determined by the court. There are some exceptions to the six per
cent limit, including: fees payable to the Crown under the Rules; fees
payable to the sheriff for non-refundable deposits in civil jury trials
under the Rules; disbursements ordered to be paid as special costs; and
disbursements incurred for an expert report on the issue of liability, if
the court ordered that those expenses are excluded disbursements.

There are some transitional exceptions to the overall disbursement
limit. The limit does not apply in two circumstances: (1) if a notice
of trial was filed and served before August 12, 2020 and the trial date
was before June 1, 2021 and (2) if a notice of trial was filed and served
before August 12, 2020, the trial date was on or after June 1, 2021, and
the court is satisfied that the party necessarily or properly incurred
disbursements before August 12, 2020 in excess of the disbursement
limit.

V. SPECIFIC DISBURSEMENTS AWARDS [§3.5]

A. IN THE TORT ACTION [§3.6]

1. AGENTS [§3.7]

With the increasing availability of electronic filing, it may be more
difficult to establish the necessity of paying for agents to file
documents. For example, in Thompson-Nicola (Regional District)
v. 0751548 B.C. Ltd., 2015 BCSC 2428 (Master), the agent’s
disbursements (court filing fees) were allowed, but the agent’s fees
were characterized as overhead and disallowed.

In Gill v. Widjaja, 2011 BCSC 951 (Master), agents’ fees were reduced
on the basis that counsel should have chosen the less expensive route of
filing documents electronically. This holding was reversed on appeal,
2011 BCSC 1822 (Chambers), where the court held (at para. 31) that
“until such time as a practice direction is issued requiring electronic
filing, ... agents’ filing fees, when incurred, is a proper disbursement”.
Also see Kakavelakis v. Boutsakis, 2021 BCSC 1656 (Registrar).

“Double-dipping” by claiming for both the cost of an agent and the
Court Services Online fee for filing documents was disallowed in
Pardo v. Young, 2013 BCSC 2203 (Registrar). Counsel could have
submitted the documents electronically in-house without involving an
agent.

http://canlii.ca/t/gmp1p
http://canlii.ca/t/fmc9l
http://canlii.ca/t/fq71l
https://canlii.ca/t/jhp6m
http://canlii.ca/t/g23fj
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An anticipated fee for an agent to file a certificate of costs was
disallowed in Farrokhmanesh v. Sahib, 2010 BCSC 497 (Registrar),
affirmed on other grounds 2010 BCSC 1797, because the defence of
the action was controlled by ICBC, which pays costs without the
necessity of obtaining a certificate of costs.

An agents’ fee of $5 paid to a person to file documents at the court
registry was allowed in Hamilton v. Rose, 2007 BCSC 1805 (Registrar).

Agents’ fees for rush filing may be allowed where there was urgency,
but not in the absence of urgency (Parent v. Lohia, 2012 BCSC 1677
(Master); Gill v. Widjaja, 2011 BCSC 951 (Master), reconsideration
allowed on other grounds 2011 BCSC 1822).

An agent’s fee for filing a notice of change of solicitor was disallowed
in Milkovich v. Insurance Corp. of British Columbia, 2010 BCSC 1567
(Master) on the basis that it was not a step necessary or proper to the
conduct of the proceeding (and also in the companion Milkovich v.
Bucan, 2010 BCSC 1582 (Master)).

An agent’s fee for filing a notice of change of solicitor was disallowed
in Gordon v. McDonald, 2007 BCSC 445 (Registrar) because the
defendant ought not to pay for the plaintiff’s decision to change
counsel.

An agent’s fee for a Land Title search was disallowed in Gordon v.
McDonald, 2007 BCSC 445 (Registrar) because it had not been shown
to be necessary for the conduct of the proceeding.

An agent’s fee for a filing that was rejected by the registry was
disallowed as neither necessary nor proper (Parent v. Lohia, 2012
BCSC 1677 (Master); Kakavelakis v. Boutsakis, 2021 BCSC 1656
(Registrar)).

An agent’s fee for writing a cheque was disallowed in Jaid v. Chavez,
2013 BCSC 2329 (Registrar). See also Moon v. Golden Bear Mining
Ltd., 2013 BCSC 165 (Registrar).

An anticipated agent’s fee for filing the certificate of costs after the
assessment was disallowed in Parrotta v. Bodnar, 2006 BCSC 787
(Registrar) because plaintiff’s counsel could file the certificate himself
and it was not necessary to file it at all in many cases (specifically motor
vehicle cases).

The actual cost of BC Online searches (but not an additional amount
charged by the law firm) was allowed in Fleming v. Burnett, 2007
BCSC 1305 (Registrar). See also Dakin v. Roth, 2013 BCSC 1018
(Master) and Moon v. Golden Bear Mining Ltd., 2013 BCSC 165

http://canlii.ca/t/2996h
http://canlii.ca/t/2dzjw
http://canlii.ca/t/1v75s
http://canlii.ca/t/ftqln
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(Registrar). However, the cost of BC OnLine searches was entirely
disallowed in Ezzemouri v. Wigeland, 2020 BCSC 611 (Registrar) in
the absence of evidence of necessity for the searches.

2. BINDERS [§3.8]

Binders are reusable and are an item of overhead and are not claimable
as a disbursement (Vink v. Valenzuela, 2015 BCSC 232 (Master)).

In Park v. Koepke, 2013 BCSC 1806 (Registrar); Chow v. Nguyen,
2012 BCSC 729 (Master), affirmed 2012 BCSC 1432; and Lund v.
Black Press Group Ltd., 2011 BCSC 992 (Master), the cost of binders
and tabs and document binding charges were disallowed as overhead.

A claim for the cost of creating binders of documents is an overhead
expense and will be disallowed (Prehara v. Royer, 2007 BCSC 912
(Registrar)).

See also “Office Supplies” in this chapter.

3. BOOKS [§3.9]

Books are generally considered overhead expenses and will not be
allowed as disbursements.

A claim for the cost of a book purchased by counsel to research an
unusual condition was disallowed in Elder v. Stewart, 2007 BCSC 73
(Registrar) on the basis that such an aid to counsel is overhead that
would not be any assistance to the trier of fact.

Counsel’s purchase of a five-volume set of brain damage reference
material was disallowed in Zachary v. Gallant, 1997 CanLII 3871
(BC SC) (Registrar), because increasing counsel’s fund of professional
knowledge or expanding counsel’s library on a topic relating to
counsel’s practice is not a recoverable disbursement.

4. CLINICAL AND OTHER RECORDS [§3.10]

The fees charged by doctors, therapists, and experts for production
of their clinical records or files are generally not contentious
disbursement issues. However, where the charges are excessive, that is,
not reasonable, they may be reduced. In Carreiro v. Smith, 2015 BCSC
2379 (Registrar), such charges were reduced to the amount set by the
BCMA Guidelines.

In Vink v. Valenzuela, 2015 BCSC 232 (Master), an employer charged
$788 to provide the plaintiff’s employment file. The claim was reduced
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